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ABOUT WRAYS

Wrays Is a firm of Intellectual Property experipatent and trade marks
attorneys, lawyers, and corporate advisers

Founded in Perth in 1920

Proud supporters of WA innovation and entrepreneurship
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WILLIAM O. HOLMES
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“Intellectual Property (IP) refers to creations of the mind such as inventions, designs,
brand names, software, processes and data”



Why is IP important?

Monopoly rights

Investor confidence

Commercialisation options l

Bargaining power
Minimises risk to business

R&D clarity




|IP positively impacts valuations

Plenty of measured and anecdotal evidence exists supporting increased
ousiness/technology valuations where a strong IP position can be brought to
oear




|IP takes many different forms




IP rights types

Unregistered IP

copyright, confidential information,

Registered IP

patents, registered designs,
trade secrets, know-how, circuit

layouts, unregistered trade marks,
goodwill

registered trade marks,

plant breeders rights




Patents
Protect processes or how a
product works

Copyright
May protect any software, the
packaging artwork, and the
user manuals

Proprietary Information
Relating to processes, data,
know-how and operations

Trade Marks
Protect the names/ brands

Registered Designs

Protect the visual appearance
of the products

Circuit Layout Rights

Protect the design of the
printed circuit boards
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Mythbusting — Patents

| hav filed ¢ worl~" ... "~ pat 1!

Securing your own [P rights guarantees
freedom to operate!




Trade secrets

Are:

* Information that gives a competitive advantage because it is not generally known
e Something the business can evidence, control and keep confidential
e Useful when strategically managed

Are not:
e A form of protection that safeguards against reverse engineering
e Useful when poor controls or safeguards are in place
e A perfect substitute for a patent



Possible Term

20 years

Duration of secret

Independent
Discovery

Protect against this - and often
reverse engineering

No protection against this or

reverse engineering

Scope for
Publication

Yes - possible

No opportunity

Enforcement

Infringement

Breach of confidence, contract, fiduciary
duty etc

Scope of
Protection

Can be broadened beyond specific
discovery

Specific to particular secret




e Protects your brand identity
e Essential step in formally protecting a brand

* Individual rights in individual jurisdictions

e Different categories/classes for different goods/services
e 10-year registration period

e Unregistered or registered

TM



Vacuum flasks, steel jacketed and lined vacuum bottles, other

vacuum bottles, and stainless steel jugs having stainless steel inner

liners

Pacific Market International LLC

STANLEY

21

21: Painters gloves, sponges for spackling, sanding, printing, and

wallpaper, gloves for gardening and household utility use, garden
sprinklers, plant holders and pots, watering cans

Stanley Black & Decker, INC



Brand management

New Brand Adoption

Sa ilar Deurilive Ge ical
. . ] Pr uns
Re ons In ns
Distinctiffe No Simj istrffle  Check Otger
S ts

Registration/Use Overseas — consider early
e Madrid Protocol — 1 application, multiple countries
e Beware 15t to file countries
e Translations —is localised version/pronunciation of brand different?
e Meanings — check for potentially different meanings in key markets

Registered vs Unregistered — both may be options
e Registration is best way to prevent replication!
e Use appropriate marking



Mythbusting — Trade marks
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Registered Designs



Mythbusting — Registered designs
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Copyright



Copyright protects expression- not the idea

Copyright Protects

e Software code

e Drawings and diagrams
 Written content

* Images and creative works
 Training materials and manuals

Does not protect

e An abstractidea

* |ndependentcreation

e Ageneral method or function
e Factsassuch




Mythbusting — Copyright
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Think about an “IP asset bundle”
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Al presents new opportunities to assist with ideation and business. It also presents several new
challenges which require consideration:

Are you infringing

To what extent can |
someone else's |P
rights?

protect what has been
generated?




Understand the limitations that Al or software can
place on your protection options

What are you disclosing, and what happens to your
disclosures by others?

What ownership rights do you have whilst using Al
assisted software?

Is the author, ‘an author’ legally?

Can you validate you’re not infringing someone
else's rights?

Is the “quality” of the output relevant?



Mythbusting - Al

My Al can be the legal owner of
I~tellectual prm—~rty

ANV E R B

An thiny * 'ea ~dby”’.is
automatically tree to use without
restriction




Inform business planning activities

Avoid ‘reinventing the wheel’

Revolutionary vs evolutionary technology?

Avoid infringement of 3™ party IP rights

Highlight potential need to ‘license in” IP

Early detection of infringing activities




Commercialisation options

Each comes with unique legal and business implications

Assignment or sale of IP assets

Licensing or sub-licensing options

Franchising models _

Merger or acquisition activities

Manufacture and supply arrangements

Joint venture or collaborative efforts



|IP ownership & access

Ensure clear

‘chain of entitlement’
to key IP assets




* Dilution or surrender of IP ownership

 Forego some or all rights to IP improvements

e Complicate or erode ownership position

* Licensing:

e To someone else w/o fit for purpose protection
e Caution around royalty calculations
* Provisions around manufacturing

e Clausesw
e Sufficient

nich limit your ability to assign IP

orovisions to exit



Fails to seek professional advice when required

Disclosing too much information, or
incorrectly

Failing to use contracts and
agreements

Infringes third-party rights

Doesn’t protect or value IP










* \What risks are present?

e \What access issues are there?

* Do you have freedom to operate?

e |s their investment practically able to pay a future dividend?
e Can you ‘steal’ from the founder
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Use Al judiciously

Seek advice when at milestones or crossroads




SUPPORTING START & SCALE -UPS

We're dedicated to helping start-ups safeguard your most valuable asset,
your intellectual property.

We offer a range of tools and services to start-ups at zero cost:
Free resources for the first stage of your journey.

Additional resources for the next step.
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